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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 
SONITPUR AT TEZPUR 

 
  
PRESENT : Sri  D. Ullah, AJS 
   Additional  Sessions  Judge, 
   Sonitpur, Tezpur 
 
 

CRIMINAL REVISION  NO. 32 (S-4) OF 2017 
 (Arising out of M.R. Case No.95/16)U/s.127 of Cr.P.C. 

 
 Sri Rubul Boro 

             S/o Sri Sachin Boro 
        Vill: Batabari 
        PS : Tezpur  Dist. Sonitpur ……………. Petitioner 

 
 

-VERSUS- 
 

       State of Assam  
                                                         …………….  Opp. Party 

 
  Smti Hiramoni Devi 
  W/o Sri Rubul Boro  
  D/o Sri Huneswar Nath 

 Vill: Basantipur 
          PS : Tezpur,  Dist. Sonitpur ……………  Opp. Party 

 
 

A P P E A R A N C E 
 

For the Petitioner : Sri J. Borah,  Advocate 

  

For the Opp. party : Sri R. Bharali, Advocate. 

   
   Date of Argument :         05-01-2018, 07-05-2018.   

 

  Date of Judgement :  21-05-2018.   

 

J U D G E M E N T 

 

1.             This Revision petition is filed by petitioner Sri Rubul Boro   

U/s.397 and 399 of Cr.P.C. against the impugned order of Ld. Addl. 
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Chief Judicial Magistrate, Sonitpur, Tezpur dated 21-9-2017 passed in 

M.R. case No.95/16 U/s.127 of Cr.P.C. granting enhancement of 

maintenance from Rs.3,000.00 to Rs.6,000.00 per month to the 

opposite party Smti Hiramoni Devi.   

2.            The fact of the petitioner’s case is that the opposite party 

is the legally married wife of the petitioner and she, without consent of 

the petitioner, separated and living with her parental family since 30-1-

2013. The petitioner instituted Title Suit (Reinstitution) No.21/2013 on                     

14-2-2013 and during pendency of the said case the opposite party 

instituted M.R. case No.157/2013 U/s.125 of Cr.P.C. on 27-11-2013.  

The Hon’ble Court granted maintenance to the petitioner @ 

Rs.3,000.00 (Rupees three thousand) per month to the opposite party 

in the said M.R. case No.157/2013 vide order dated 3-2-2013. The 

opposite party, within one year from the date of order of maintenance 

in the said case, filed a petition U/s.127 of Cr.P.C. for enhancement of 

monthly maintenance to Rs.20,000.00 (Rupees twenty thousand) only 

per month which was registered as M.R. Case No.95/2016. In the mean 

time, as the opposite party did not show her interest to restore her 

conjugal life, the petitioner, out of frustration, withdrew the T.S.(R) 

case No.21/2013 and instituted a divorce suit being No.T.S.(M) 

No.71/17 U/s.13 of the Hindu Marriage Act against the opposite party.  

The Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur, vide order 

dated 21-9-2017 enhanced the maintenance amount and directed the 

petitioner to pay Rs.6,000.00 (Rupees six thousand) per month to the 

opposite party from the date of order i.e. 21-9-2017.  

3.                    Being highly aggrieved to the said order of Ld. Addl. Chief 

Judicial Magistrate, Sonitpur, Tezpur dated 21-9-17, the instant revision 

petition is filed on the following grounds : 

(i) That the  original maintenance order was passed on 

3-12-2015 and the petition for enhance U/s.127 of 

Cr.P.C. was filed within one year from the date of 

order which is not tenable in law. 
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(ii) That the petitioner’s increased income before filing 

the petition could not be established by the opposite 

party. In fact the petitioner was burdened with the 

cost of maintenance virtually three establishment 

i.e. payment of Rs.3,000.00 per month to the 

opposite party, secondly maintaining the parents 

and other family members and thirdly for his own 

maintenance.  

(iii)  That the opposite party failed to prove that she 

was not living with her parental family and in a 

rented house by paying Rs.2,000.00 (Rupees two 

thousand) only per month.  

(iv) That the petitioner is working as a jawan (sipahi) in 

Indian Army and has been drawing Rs.18,552.00 

(Rupees eighteen thousand five hundred fifty two) 

only and with his meagre income he has to maintain 

his parental family and his own establishment cost 

and as such increase of Rs.3,000.00 (Rupees three 

thousand) only per month, doubling the amount she 

was receiving is a burden on the petitioner.  

(v) That between the period from December, 2015 to 

December, 2016 no chance of circumstance 

happened calling for doubling the monthly 

allowance from Rs.3,000.00 (Rupees three 

thousand) only to Rs.6,000.00 (Rupees six 

thousand) only   there is no logic to double the 

amount in every one year causing difficulty to the 

husband.      

 

4.    After admission of the revision, the record of M.R. case 

No.95/16 was called for from the court of Ld. Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur and accordingly the said record was 

received.  
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5.                    Heard ld. Counsel for both sides. I have also gone 

through the available materials on record including the case record of 

M.R. case No.95/16.  

                             Argument 

 

6.           During argument Ld. Counsel for the revision petitioner 

has submitted that the order of maintenance was passed on 3-12-16 

vide MR case No.157/13 and Ld. Court of Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur vide judgement and order dated 21-9-17 

has allowed enhancement making the maintenance double of original 

amount within a period of less than ten months from passing of the 

original order. It is further submitted by the ld. Counsel for the revision 

petitioner that the enhancement to the tune of Rs.6000.00  (Rupees six 

thousand) only from the original  maintenance of Rs.3000.00 (Rupees 

three thousand) only is exorbitant one and illegal and without 

jurisdiction.  

7.                      On the other hand,  ld. Counsel for the opposite party has 

submitted that the Ld. Trial Court has rightly passed the order as 

because due to the increase of cost of living including the requirement 

of rented house the opposite party has to incur much expenses and as 

such increase of the maintenance amount becomes essential. It is 

further submitted that the petitioner is getting salary of Rs.40,000.00 

approximately and as such enhancement will not make the petitioner 

suffer.   

  Discussion, Decision and reasons thereof.  

        

8.     Let me appreciate the evidence on record to decide as to 

whether the Ld. Trial Court has rightly passed the order within its 

jurisdictional power.  

9.    After going through the available materials on record I have 

found that opposite party, the PW1, in her evidence stated that the 

order or maintenance amounting to Rs.3,000.00 (Rupees three 

thousand) only was passed on 3-12-15 in her favour.  During cross 
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examination, PW1, the opposite party, has stated that she could not 

able to furnish the original documents in respect of hike of salary of the 

petitioner. Although, the opposite party has stated that she is staying in 

a rented house but she could not able to furnish documentary evidence 

in respect of payment of rent etc. As per Section 127 of Cr.P.C. the 

Trial Court has got jurisdiction to change the amount of maintenance 

on change of circumstances but in the instant case the time of passing 

the initial order and time of passing order U/s.127 of Cr.P.C. is less 

than two years and as such the court is to see the comparative 

convenience and inconvenience of both the parties while passing the 

order changing the maintenance. In the instant case, Ld. Trial Court 

has enhanced the maintenance to the tune of double the original 

maintenance allowance which certainly make the petitioner at 

inconvenience stage because of the fact that both the parties will live in 

the same market. From the evidence of PW1 and PW2, I am of the 

opinion that the opposite party could not able to furnish sufficient oral 

and documentary evidence to prove the change of circumstances 

necessitating enhancement of double the original maintenance 

allowance. Therefore, I am of the opinion that the Ld. Trial Court has 

exceeded its jurisdiction by enhancing the amount of maintenance to 

double the original as such it needs to be reviewed.  

10.     Upon consideration of all the above aspects the order dated 

21-9-2017 passed by the Ld. Addl. Chief Judicial Magistrate, Sonitpur, 

Tezpur  in M.R. Case No.95/16 U/s.127 of Cr.P.C. is reviewed.  

11.    The Revision is partly allowed.  

12.    The judgment and order  dated 21-9-2017 passed in M.R. 

Case No.95/16 U/s.127 of Cr.P.C. is reviewed by allowing maintenance 

to the tune of Rs.4,000.00 (Rupees four thousand) only per month to 

the opposite party, with effect from 21-9-2017 on the terms of order 

dated 21-9-2017 passed in  M.R. Case No.95/16.  

13.        A copy of this judgment be sent to the Ld. Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur. 
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14.                 Case record of M.R. Case No.95/16 be sent back to the 

court of Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur.  

15.              Given under my hand and seal of this court on this 21st   day 

of  May, 2018.  

 

 

             ( D. Ullah ) 
      Additional Sessios Judge, 
                     Sonitpur, Tezpur.   
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